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The Hokkai-Gakuen Law Journal Vol. LII No. 4

Freedom of the Press and Journalist’s Privilege to
Refuse to be Used Sources or Information by State

Young-hak HAN

The purpose of this study is to seek journalist’'s privilege to refuse to
be used sources or information (including non-confidential sources or
information) by state. I've deduced the aspect of the institutional
protection of the press by theoretical deepening of Article 21 of the
Constitution of Japan, and then I've asserted journalist should enjoy
special privileges, including refusal of being used sources or information
as an evidence mostly in criminal investigation and trial process.

The Supreme Court Japan has placed a greater weight on fair trials
than freedom of the press in a balancing exercise, since then the Hakata
station case. So it is desired that a new law should be established for
journalist’s privilege of refusing to be used sources or information by
state. A new law must protect sources or information of journalists and
news organizations. The privilege, in principle, should not be restricted,
unless there is compelling and overriding public interest in using of the
sources or information by state than free-flowing of information to the
public.
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